BEFORE THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION 4

IN THE MATTER OF: ¥ RCRA-UST-04-2010-0801
)
Donaid ¥. Strickland } Proceeding under Section 9006
2425 Legion Road ] of the Resouree Conservation
Fayetievilie, North Carolina 28306 '} and Recovery Act, 42 US.C, § 6991¢
) "3
RESPONDENT. ) e
) ST
e
. ¥
Cn January 6, 2011, this Tribunal issued a Second Order to Supplement zhe;;-- : ,\,)
Record {Order) requiring Complainant to submit evidence supporting the penalty for o

Count 1T of Complainant’s January {2, 2010, Complaint, Specifically, the Order

requires evidence addressing the following factors of the ponalty for Count I (1) Days

of Noncompliance Multiplier; and (2) Economic Benefit Component. {Order, at 3.)

. Days of Noucompliance Maltiplier (DNM}

i Pursuant to the LS. EPA Penalty Guidance for Vielations of UST Regulations
{(1990) (UST Penalty Palicy), a proposed penalty should include a DNM.

2. The DNM for the penalty for Count 11 of the Complaint is “17. {See Ex. A))

IL. Economic Benefit Component

1. Pursuant to the UST Penalty Policy, a proposed penalty should include an
Economic Benefit Component.

2, The economic benefit component for the penaity for Count 1T of the Complaint is
“$0.00”. (See Ex. A)

Respectiully submitiod on January &9 | 2611, é%‘{ , "‘3:}'\

Alfred R. Politzer
Counsel for Complainant




IN THE MATTER OF: Donald F. Strickland, RCRA-UST-04-2010-0001
CERTIFICATE OF SERVICE

I centify that a copy of the Response to Secend Order to Supplement Record was
senton Jem . ¢ 2011, to the foilowing person in the following manner:

Certified Mail
Retury Receipt Reguested

Donald F. Strickland
2425 Legion Road
Fayetteville, North Carclina 28306

1 further certify that the Regponse 1o Order to Supplement Record was filed on
Wan. 22 2011, with the Region 4 Regional Hearing Clerk, as specified below:

Hand Delivery - Original and one copy

Patricia Bullock
Regional Hearing Clerk
UUS EPA Region 4

61 Forsyth St, S.W.
Atlamts, Georgia 30303

Tan . 28 2011

YA R . Fripn
Alfred R. Politzer
Assistant Regional Counsel
US FPA Region 4
61 Forsyth St, S W,
Atlanta, Georgia 30303
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BEFORE THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION 4

IN THE MATTER OF: RCRA-UST-04-2010-0001
Donald E. Strickland Proceeding under Scetion 9006
2425 Legion Road of the Resource Conservation

Fayetteville, North Carolina 28386 and Recovery Act, 42 US.C, § 6991e

RESPONDENT.

AFFIDAVIT OF JASON POL

Jason Poe, heing duly sworn, deposes and says:
L My name is Jason Poe, and [ am employed as a Compliance and Enforcement
Qfficer in the Underground Storage Tank (UST) Section of the Resource Conservation
and Recovery Act Division of the US Environmental Protection Agency, Region 4.
2. O June 25, 2009, T conducted a UST inspection at Respondent’s facility located
at 2425 Legion Road, Fayetteville, North Carolina 283046.
3. As a result of my inspection, [ determined that Respondent had violated various
federal and state UST regulatory requirements. | caloulated penaltics for these violations.
4. Respondent’s violations included its failure to respond to an information request
that T issued to Respondent during vy June 23, 2000, inspection. This violation
constituted Count [ of Complainant’s January 12, 2010, Complaint filed in this matter.
4, I caleulated] the penalty for Count 1IE pursuant to the US, EPA Penalty Guidance
Jor Violations of UST Regulations (19903 (UST Penalty Policy). This policy requires me
t0 take into account the seriousaess of the vielations and any good faith efforts to comply.
5. Pursuant to the UST Penalty Policy, a proposed penalty should include a Days of

Noncompliance Multiphier (DNM}.


http:Regulati.c.ms

6. The DNM is based on the aumber of days of noncompliance, For 0-90 days of
noncompliiance, the DNM is 1. For 91-180 days of noncompliance, the DNM is 1.5,

7. The informution request 1 issued to Respondent on June 25, 2009, required
Respondent to reply to EPA by July 14, 2009, (See Ex. Al)) However, Respondent
failed to fully comply with the information request unti} October 23, 2009, Therefore,
Respondent was in violation of this requirement from July 15, 2009 to October 22, 2009,
resutting in 100 days of noncompliance and a correspunding DNM of 1.5,

4, However, Respondent calicd me on July 20, 2009, and indicated that he would
attempt to fax me the information. Although I did not recetve all of the required
information untif October 23, 2010, I determined, pursuart to the UST Penalty Policy,
that because Respondent made a good {aith effort to send me the information within 90
days of the requirement, a DNM of 1 was more approprizie. (See Ex. A2.)

10, Pursuant to the UST Penalty Policy, a proposed penalty should include an
Ecanomic Benefit Component,

1i.  The cconomic benefit component for the penalty for Count T of the Complaint s

$0.00, because there were no avoided or delayed costs. {See Ex. A2)

Qe [

Jgsen Poe '
15T Compliance and Enforcement Officer

to and Subscribed before me this




EXHIBIT Al



)
]

'

?

£ STATES ENVIRONMENTAL PROY

. ; REGION4
@ % ATLANTA FEDERAL CENTER
3 81 FORSYTH STREET
et o ATLANTA, CEORGIA 33038960

ON AGENCY

LIST Faedity Mame: or S‘SI‘T i }f-l_}anc/ m-é’ £y I'\a. #}d{’sﬁ
UST Facility Address: 242,57 Legiva R Fonettev Me ST SE301
UST QwnedOperator Name: R”wvi f:l F S%TQ*QK{C{ P 0‘(

On hj?l 0% _the United States Environmental Prowction Agency conduciad an nndergromnd storage tank
{UIST: conyliance inspectinn of your facility t determine your complisnce with 40 CER. Part 280. 30 C.F R,
§ 280,34 and Scction 9005 of the Resource Conservation and Recovery Act {RURA), 42 U.S.C. § 09914, respiires that

owners and operstors of USTs maintain cortain records and provide such reconds for inspection apon request,

You are heveby requested to provide the following records, if applicable & your Gapility, which were not
available at the Ume of the inspestion:

G $dentify att undergrounid sorsge farks in exisiontn st the subject facifity. Baclude the year of insteliation, composition of ek sud piping,
tank siza, and identily i pevensnenily closed. in omporry SIORtR, of b sive use, and the grodict stored.

3 Provide sopies of cgrrent UST notficuticn forms fited with andt cortificates received fem the Loorpra Diepanssess of Nawor] Ruaianiss.
Fri szl Protedben U tion (834 BPED For all VST siséaw cweed andfor cpreatnd of the subject Geniity.

g// Hentify snd dicumment the reluase doweoSion method il for cach carrently aclive UST sysitm at the subject tacility, 25 requiied by 40
CFR, Part 25041, Provide documenmiion for the poot twelve montbe of tank and piping micese devertion porformed for sach UST
sysem. Include sy famk of 3 t § bests, SHE rovalty, inventoey oonied records, gromnd wainy monigring mesnis. vapor
wopiioring resuhs, sunass TEQEINE woonds, aotomstic fine leok detectrrs (enpual testy} o ey records of rebsane Seteting.

% ldentify the sype of corresion protection system (sacrificist anucde or impressed oumenth witd for each TUST system contsining huriad
mewitic componimis. Provide docnmentaticn of the tast dorg eativulie protection sysices frvis vequired by 48 C.F.RE ZR031(h; (overy 3
years), andiw. dovumentation of the st three impressed cuvent sysiem tests requined by 48 CFR. 5280, 3 1ic] eguived overy 6 doys),
whichevey is appiicable.

e tdensify any ope of repaies muade to tanks or piping, asd submil records dhat indivate the sysérs was tghtness tested priog ' being retumed
£ service, as requined by 48 TR RUAS 280,33 aud J800304), whichover 35 appEcable,

Ydentify and dovament the method of overfill prevention, <.z, ball float valve, fapper valve, audibleivisible stavm, el

& o Lont Leakl detecdo~  Tesd

[~

The reconds should be postmarked wihin /47 business duys of the inspection and raailed to the undersigned
Enforcentent officer at the following wddress:

United States Environmentai Protection Ageney
Region4 o
Adlanta Federai Conter
Undergroumd Storage Tank Section {GWDW)
51 Forayih Street, §W v
Atlanta, Georgia 30303-8960

ATIN. ) SDn Poe F131H L2 f/{}?

Eaforcentsnt Officer Credentinl Namber Date
Srciore K maniae  (Ganat LefI5/09
Receivid By Position Dae

-
e
“é‘g Printed on Recyeled Paper
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EXHIBIT A2



o

UST PENALTY COMPUTATION WORKSHEET

Assessmnents for each violation should be determined on sepurate worksheets and totaled, (if
more space 1% needed, attach a separate sheet.)

PART 1 - BACKGROUND

Company Name:  _DE St pland  Mirebe nolise
Regulation violated: ¥0_CFR 758,34 - Fafuye #o iespe al P tofagmaks aL2guiest

et i i

Previous vickations:

Date of requirement: __2/ixfanng Date of Inspection: &f25/200%

Date of compliance: .5/, Y2eeq Explanation ¢if appropriate)

. J‘WM
1. Days of noncompliance: 109 (ferauss M SRIE Lol ot Zomfest M e *’j*‘%fzmﬁ
I owainy ey TR mmw?f"v”l‘ !'-;‘wu)h My, Shivklynd obd not
2. Number of tanks; aehently Send sode i) W!?:ifzmsq)

PART 2 - ECONOMIC BENEFIT COMPONENT

Avorded Expenditures: Basis: b
Deluyed Expenditares: Basis: D)
Weighted Tax Rate; Sourcer i35
L
Interest Rate; Souree: BeErd  Megded
Avoided = | Avoided Expenditures + Avpided Exgenditureg x huerest 5 Mo 0F Davs} % ¢ 4 Weishted Tax Ratel
145 Days
Costs
3. Caleulated Avoided Costz $ ’@
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Delayed Costs = Delaved Expeadi

4, Calculated Delaved Cost: 8 5

5. Economic Benefit Camponent: $ £

{Line 3+ Line 4}

PART 3 - MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT

Potential for Hacome Mayor Extent of Deviation: AR s
* M
6, Matrix Value (MV): 82405 (From docoment page 16 or Appendix A)

7. Per-tank MV: 3213, If violation is per facility, the amount on Line 7 {(Line 2 x Line 6)
will be the same as the amount on Line 6)

PART 4 - VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE

Percentage x Matrix = Dollar

Change Value Adjustment
{+0r-) {(+ 0t -] Justification
8. Degree of cooperation/
noncooperation: a 0 28
g Degree of wiltfulness
of negligence; 0 0 50
0. History of
poncomplisnen: i 1] —0
il Unique factors: B i} %0

Adjusted Matrix Value
(Line 7 + Lines §-11y ALYS
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UST PENALTY COMPUTATION WORKSHEET

PART 5 - GRAVITY-BASED COMPONENT

Fevel of
Environmentad Sensitivity: / .. Justification: Feoy trcephsr g
[3. ESM (from document Page 211 1O
14, DNM (from document Page 213 V.0 iae s 3.0 )
v Baysof
GRAVITY . BASED COMPONENT = Adjested Matrix Value x  Sensitivity x  Mencompliznce

Sultipter Aubtiplier

i53.  Gravity-Based Component:
(Line I22Line I3 xLline M4y § 2,2,

PART 6 - INITIAL PENALTY TARGET FIGURE

16.  Econonic Benefit Component: § . 5]
{from Line 53
t7.  Gravity-Based Component: 3 24Ty

18.  TInitial Penalty Target Figure: § 213
fhine 16 + Line 1)

SIGNATURE, é;},{m }2""" i DATE: i e{rg Zoh

7
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